PHAN BIET MASTER B/L VA HOUSE B/L

Mubn phan biét mot van don la Master bill hay House bill phai can ctr vao ndi dung va hinh thic
cua van don.

Thit nhdt , van don dudng bién thuong cé dan chiéu mot s6 cong woc qudc té phd bién nhu Hague
Rules, Hague Visby Rules hoac Hamburge Rules. Nguoc lai, trén the gidi khdng cd mot cdng udc
naéo diéu chinh van don tha cap.

Thet hai, van don dudng bién chi quy dinh cac quyén va nghia vu ngudi van tai bién lién quan téi
viéc boc xép, chuyén chg, dd hang vatra hang phét sinh tir hop dong thué tau. Nguoc lai van don
thi cip con chira dung nhixng quy dinh phép ly vé chuyén chd bang duong bo, dudng sdng, duong
sit. Vi vay, khdng gian phép ly caavan don thir cip rong hon van don duong bién.

Thir ba, trong van don thir cap thuong ghi dia diem nhan hang dé cho (place of receip) vadiadiem
tra hang (place of delivery) chir khéng don thuan cang boc hang va cang dé hang.

Thit tur, van don duong bién bao gio ciing ghi rd: d&bdc hang 1én tau (shipped on board) hoac da
nhan dé boc 1én tau (received for shipment). Nguoc lai, van don thir cap thuong ghi: nhan dé van
chuyén (taken in charge for transport) vi cé thé ché bang duong bién, duong sdng, duong bo...

Thet néim, trong van don dudng bién, nguoi gari hang goi 1a shipper con trong van don thir cap,
nguoi giri hang goi 1a congignor. Trong van don duong bién ludn ghi nguoi nhan hang (consignee)
hodc dich danh hoc theo Iénh nhung trong van don thir cap lubn ghi 1&: hang dugc giao nhan theo
[énh (consigned to order of....)

Ther sau, van don duong biép lubn c6 chirc nang la ching tir nhan quyén dinh doat hang hoa nhung
vai van don thi cap, tinh chat nay c6 hay khéng do hai bén thoa thuan khi phét hanh.

Th bay, nguoi chuyén cho duong bién khong chiu tréch nhiém vé hang dén cham nhung nguoi
giao nhan lai phai chiu tréch nhiém vé viéc nay.Co khi ho phai dén gap dél s6 tien cudc cho thiét
hai do giao hang cham.

Thit tam, thoi hiéu khiéu nai trong van don duong bién 1a 1 nam, trong khi d6 ¢ van don thir cip chi
[a 9 thang. So6 thoi gian chénh léch 1a danh cho nguoi giao nhan khiéu nai lai nguoi van tai chinh
thirc.

Thez chin, van don dudng bién chi can 1 con dau va 1 chix Ky vi né chi dugc cap sau khi hang da bbc
|&n tau. Trong khi d6, van don thir cap do duoc phét hanh khi nhan hang dé chd nén phai co thém 1
con dau va 1 chir ky nira x&c nhan rang hang da duoc bbc 1én tau (ngay cip van don thir cip va
ngay boc hang cé thé khéc nhau).

Tuy nhién trong thirc té sy phan biét giira 2 loai van don nay chi la twong doi. Diéu quan trong la
khi co mot van don trong tay phdi xem xét xem nd laloai gi vaai languoi phat hanh dé khi co ton
that c6 thé giai quyét kip thoi, ddng doi tuong.

- MBL: n6 lavan don do ngudi chuy@n cho thue sy cung cap (ngudi kinh doanh van tai co tau).
Puoc lap duatrén co s bién lai thuyén phd va quan trong nd da dugc Phong Thueong mai quéc té
va ngan hang chp nhan.

- HBL: lavan don do nguoi giao nhan cap (freight forwader), khi ho cung cap dich vu gom hang
trong van tai dudng bién cung nhu van tai hang khéng. Van don ndy chua dugc Phong Thuong mai



qudc té théng qua va nguoi cap thong thudang khdng 1a ngudi chuyén cho thuc s (nguoi kinh
doanh van tai khdng ¢ tau). Vi vay trong nhiéu truang hop né khdng dép ang yéu cau caa L/C, nén
n6 ¢6 xu hudng bi thay thé bang FBL (FIATA bill of lading) va Neutral Air waybill (trong van tai
hang khong)...

Theo t6i nghi thi dé thé phan biét gitta Master B/L véi House B/L thi diéu quan trong nhat 1a dya
vaovi tri cia nguoi nhan van don vaphét hanh van don.

Vi du : Hang tau A phét hanh van don caa minh cho mot forwarder thi nguoi forwarder nay goi van
don do hang tau phat hanh |a Master B/L, vasau do lai phat hanh mot bo van don cho nguoi giri
hang (Real Shipper)va goi d6 1a House B/L. Tuy nhién 2 c6 mot vai tinh tiét nhu sau :

- Nguoi gui hang ¢ goi van don manguoi forwarder phét hanh ralagi ? House B/L hay Master
B/L. Vi ho khdng quan hoac khéng biét rang da c6 mét van don do hang tau phé hanh ra cho nguoi
forwarder.

- Trong trudng hop forwarder phat hanh ramot B/L khéng cho tryc tiép nguoi giri hang (Real
Shipper) malai phat hanh cho 1 forwarder nira (goi la forwarder 2) sau d6 nguoi forwarder 2 nay lai
phat hanh mot bo van don nita cho nguoi giri hang vay thi nguoi forwarder 2 nay goi van don caa
nguoi forwarder 1a gi va goi van don cia minh phat hanh ra cho nguoi gui hang lagi ?7?7?

- Trén thyc té thi khdng c6 mot van don ndo cb dé chir Master B/L hay House B/L ca.

Theoy kién chii quan caatéi thi House B/L hay Master B/L 1a phu thudc vao vi tri caa ngudi goi nd
dé phan biét van don do nguoi khac phat hanh cho minh va van don cia minh phéat hanh cho nguoi
khac.

Pé phan tich rd hon téi gia st Shipping line la nguoi phat hanh raMaster B/L va Forwarder phat
hanh raHouse B/L. Con néu nguoi phét hanh ra House hay Master B/L khong can cir vao gia st
trén thi viéc phét hanh House hay Master B/L la duatrén noi dung va hinh thirc cua van don thi lai
khéc.

Véi gia sir trén, toi xin duoc thic mac mot sb diém sau day

Ther nhdt , van don duong bién thudng cd dan chiéu mot sb cdng uéc qudc té phd bién nhu Hague
Rules, Hague Visby Rules hoac Hamburge Rules. Nguoc lai, trén thé gioi khdng c6 mot cdng ude
ndo diéu chinh van don thir cap. => Vay thi khong phan biét van don lado ai phat hanh (Sipping
lines hay Forwarder) mién 1a c6 dan chiéu cac cong udc trén thi d6 1a Master B/L con khong thi 1a
House B/L ?

Ther hai, van don dudng bién chi quy dinh cac quyén vanghia va ngudi van tai bién lién quan téi
viéc boc xép, chuyén ché, d& hang vatra hang phét sinh tir hop dong thué tau. Nguoc lai van don
thir cip con chira dung nhirng quy dinh phép Iy vé chuyén cho bang duong b, dudong sdng, dudng
sit. Vi vay, khdng gian phép 1y caa van don thir cip rong hon van don dudng bién. =>Néu ndi van
don caa Shipping phét hanh rathuong 1a Master B/L va nhu phan tich ¢ trén thi nhiéu hang tau
nhan hang va giao vao tan trong noi di nhung theo Master B/L thi ho chi c6 quyén va nghia vu lién
quan dén van tai bién vay hang bi mat, hong trong qué trinh van tai noi diathi ai 1anguoi chiu tréch
nhi¢m. Vi du trén van don ghi : Place of discharge : Hamburg, Place of delivery : Prague. Vay thi
tréch nhiém cua shipping line dén dau 22?

Thir ba, trong van don thir cip thuong ghi dia diém nhan hang dé ché (place of receip) va dia diem
tra hang (place of delivery) chir khéng don thuan cang boc hang va cang do hang. => N6i nhu vay,



thi 99,99% 6 van don duoc cap rabsi cac Forwarder trénthé gioi nay la Master B/L chir khong
phai laHouse B/L. C6 ai ¢ cai mau House B/L ma chi ghi moi Place of receipt va Place of delivery
khong cho anh em chiém nguong moi !

Thr tee, van don dudng bién bao gid ciing ghi ré: dd bdc hang 1én tau (shipped on board) hoic da
nhan dé bdc 1én tau (received for shipment). Nguoc lai, van don thir cip thuong ghi: nhan dé van
chuyén (taken in charge for transport) vi co thé cho bang duong bién, duong sdng, dudng bo... =>
Néu chi c6 nhan dé van chuyén théi thi khdng bao gio co thé thanh toan duoc vi chic gi nhan dé
van chuyén d& ma van chuyén that ma doi thanh todn dugc duoc. Hiéu theo cach khéc thi House
B/L chi ¢6 thé phat hanh rakhi " nhdn dé vin chuyén” vakhi van chuyén that thi ding Master B/L
ol

Thir nam, trong van don duong bién, ngudi giri hang goi 1a shipper con trong van don thi cap,
nguoi giri hang goi 1a congignor. Trong van don duong bién ludn ghi nguoi nhan hang (consignee)
hoidc dich danh hoc theo Iénh nhung trong van don thir cap lubn ghi 1&: hang dugc giao nhan theo
lénh (consigned to order of....) => Dakiém tratrén 30 b van don cua cac Shipping line va céc
Forwarder thi thdy viéc ghi 1a khdng dong nhat va khéng nhu theo phan tich trén. Trong tir dién thi
Shipper va Consignor chi la Nguoi gai hang, khdng thé chirng minh khi ghi trén van don |a
Consignor thi lavan don d6 House B/L hay trong ¢t nguoi nhan hang ghi Consignee thi van don
délaMaster B/L

Thir sau, van don dudng bién ludn cé chirc nang 1a ching tir nhan quyén dinh doat hang hoa nhung
vé6i van don thi cap, tinh chat nay ¢ hay khong do hai bén thoa thuan khi phét hanh. => Viéc nay
khang dinh nguoi viét sai 100% vi House B/L lavan don dién tén "Real Shipper” va"Real
Consignee" va no duoc ding cho viéc thanh toan vi vay B/L méi la chirng tir chirng minh quyén so
hitu hang hod va sau khi c6 quyén so hiru rdi thi méi co quyén dinh doat hang hoa duoc. Viéc thoan
thuan gitta nguoi phét hanh House B/L va nguoi gui hang dé House B/L ¢6 chic nang "nhdn quyén
dinh doat hang hod" hay khdng theo téi ciing khong thé thuc hién duoc vi khdng thé in lai van don
theo thoa thuan ma ciing khéng thé ghi cht 1én van don vé viéc nay tham chi 1anguoc lai néu trong
trueong hop ¢6 2 b van don (House va Master B/L) cung dugc phét hanh cho 1 16 hang.

Thir bay, ngudi chuyén ché dudng bién khéng chiu trach nhiém vé hang dén cham nhung ngudi
giao nhan lai phai chiu tréch nhiém vé viéc ndy.Co khi ho phai dén gap doi sb tién cude cho thiét
hai do giao hang cham. => Khong c6 chuyén khdng chiu trach nhiém vé hang dén cham trir phi
chirng minh dugc d6 labat kha khang. Chang 1& do b&o ma hang dén cham thi cha tau hay ni mot
céch chinh x&c 1anguoi phét hanh Master B/L khdng phai chiu boi thuong trong khi d6 Forwarder
hay nguoi phét hanh House B/L lai phai chiu tréch nhiém cho viéc nay. Néu vay thi tét nhat khéng
ai phét hanh House B/L niralam gi cho no rai ro. Cang khéng c6 qui dinh bugc nguoi phét hanh
House B/L phai dén tién cho viéc hang cham dén.

Ther tam, thoi hiéu khiéu nai trong van don duong bién 1a 1 nam, trong khi d6 & van don thir cap
chi 129 thang. S thoi gian chénh 1éch 1a danh cho nguoi giao nhan khiéu nai lai nguoi van tai chinh
thirc. => Chuakiém tra hét nhung thiy trong muc thoi han khiéu nai "Time bar " ¢ phia mat sau caa
mot sd van don c6 ghi 1412 thang, c6 noi ghi 9 thang, ...

Ther chin, van don dudng bién chi can 1 con dau va 1 chix ky vi né chi duoc cap sau khi hang da
bdc 1én tau. Trong khi d6, van don thir cap do duoc phét hanh khi nhan hang dé chd nén phai c6
thém 1 con dau va 1 chit ky nira x&c nhan rang hang d& dugc bbc 1én tau (ngdy cip van don thir cip
va ngay bbc hang cd thé khéc nhau). => Ciing khdng duing, néu van don duoc phét hanh tring voi
ngay xép hang |én tau thi chi can ky vadong diu 1 chd, con ngay xép hang 1én tau khéc nhau véi
ngay phét hanh van don thi phai ky 2 chd d6 lachd ngay phét hanh van don "Place and Date of
Issue" vachd ngay xép hang 1én tau " Shipped on board " ¢6 noi lai ghi 1a" Cleaned on board" chir



khong phén biét 1a House hay Master B/L thi c6 1 chir ky vamot dau thi goi la Master B/L va cé 2
chir ky va 2 con dau thi goi laHouse B/L.

Ther ba, trong van don thir cip thuong ghi dia diém nhan hang dé cho (place of receip) va dia diém
tra hang (place of delivery) chir khdng don thuan cang bdc hang va cang do hang.

Ther nam, trong van don duong bién, ngudi giri hang goi 1a shipper con trong van don thi cap,
nguoi giri hang goi 1a congignor. Trong van don duong bién ludn ghi nguoi nhan hang (consignee)
hoic dich danh hoic theo 1énh nhung trong van don thir cap lubn ghi 1& hang duoc giao nhan theo
[énh (consigned to order of....)

Ther chin, van don dudng bién chi can 1 con dau va 1 chix ky vi né chi duoc cap sau khi hang da
bdc 1én tau. Trong khi d6, van don thir cap do duoc phét hanh khi nhan hang dé chd nén phai co
thém 1 con dau va 1 chir ky nira x&c nhan rang hang d& dugc bbc 1én tau (ngdy cip van don thir cip
va ngay bbc hang cd thé khéac nhau).



